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TESTIMONY IN SUPPORT OF S B. 1232 ENACTIN G A
MICHIGAN INDIAN FAMILY PRESERVATION ACT

e Senator Emmons and other d1st:1ngmshed members of the Farmhes Senlors and Human O SI
R _;f,' Serv1ces Commiittee, T am pleased to appear before you today to'testify in support of S.B. 1232 S T
S 'J:the M1ch1gan Indian Family Preservation Act. ‘T'also urge the Commitiee to support and 1nclude

-~ specific. amendments, which would make techmcal clarlﬁcatlons to SB 1232 the Substance of
”:}whlchIhaveprowdedto the Comnnttee [ . R AR T

L S I appear before you today as both an elected Leader representlng my own Nat10n but also as

S ﬁ a former foster. parent ‘1 also am hee to. represent and present a resolution of support. adopted by

.= - ‘the United Tribes of Mlchlgan an orgamzatron wh10h represents IO of Mlchlgan S federally- S
5 -‘,".-":.-recogmzedIndlantrrbes e e e e

v The Umted States Congress enacted the Ind1an Ch1ld Welfare Act (ICWA) in 1978 to
}’estabhsh minimum federal standards for the removal of Indian children from their families and

3 placement of Indian childrenin foster ot adopt1ve homes. In 1ts le g1slat1ve ﬂndmgs the Congress o
. found that-an’ “alarmmgly h1gh percentage of Indian fam111es are broken'up by removal, often” L
: lfj,unwarranted of their children ... by nontribal pubhc and pnvate agenc1es” and that “an alarmmgly SO
-'-j_,hlgh percentage of such chlldren are placed 1n non-tr1ba1 fostcr and adeptwe homes '
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" The removal of Indlan chﬂdren was often done w1thout regard for tradltlonal chlld-rearmg

_:‘-"7:_ practlces within Indran families and Tribes and without regard to the interests of Indian tribal: .
- 'governments in protecting its citizens and mamtalmng social and cultural connections with its™ ~

e children. In fact Congress recognized that “there is no resource more Vltal to the contmued

" existence and integrity of Indian tribes than their children”, o
s Although ICWA has been the law of this Country for. nearly 34 years comphance wnh the

i “minimum Federal” Standards contamed in ICWA has continued to be-a problem in‘many states,

_. 1nclud1ng Michigan. Too often, those involved in the State Court system have not fuilly understand . R
the reason ICWA was enacted or how to.comply with the substance and spirit of [CWA. Inother .

e cases; Tnbes have found some Judges and socral workers to actually be opposed to workmg Wlth

: Tr1bes and complymg wrth ICWA

SR These problems have created dlspantres 1n case management and contmue to be reﬂected in .' R
L :*{11t1gatron that fails. to protect the best mterests of Indlan chlldren S ' IS

F or nearly 30 years many of us have beheved that Mlchlgan needs a state law mlrrormg

SR ';ICWA in order to realize the promise of ICWA and preserve Indian famrhes

©. 7 'We believe that the Mlchlgan Indian Family Preservation' Act § our means of ﬁndmg a resolutron to ‘_' - o

:.“‘_'many of the problems that have prevented ICWA from bemg fully 1mplemented in Mrchrgan TR
- - SB 1232 is the culmination of an ‘effort that began in 2009, when the Supreme Court - -

S - Adm 'mlstrator s Office (SCAO) acting in conjunction with the Department of Human Services and , ; x

" Tribal representatives came together to address the failure of state court judges.and local child .

S velfare agencies, mcludmg the Department of I—Iuman Servrces to follow the mtent and sp1r1t of the _' B

Indlan Chﬂd Welfare Act (ICWA)

Thrs task force was compnsed of state court _yudges both cucurt famﬂy and probate |

attorneys that practiced in these courts on behalf of tribes in Indian Child Welfare cases, tribal .court.'_. B e

i Judges DHS representahves tribal councrl members and other mterested ‘persons invited by SCAO T S

“ It was the consensus of the group. that staite court judges wete not followmg ICWA and thata

T strategy had to be developed to help state couit judges do a better job of protecting Indian chlldre_.n. o S
L and farmhes The strategy developed had three parts the ﬁnal of Whlch was the MIFPA statute

The ﬁrst prOJect undertaken was to develop a Jud1c1al Bench Book for state court Judges to :

e have Wrth them right on the bench that they-could ook to.as. a resource when dealmg with an ICWA L e i g

- 3_.'case With the cooperatlon of SCAO and the Michigan T ud1c1al Institute a Bench Book was created

.and made available to courts throughout Mlchlgan This task was completed in 2009 at Wthh tlme o S

e the group took up the next part of the process

f-:,'-by mcorporatmg provisions of. ICWA into various rules relating to child protective and status B o
~offense proceedings. The Supreme Court adopted this rule February 2,2010 and it was made -

children in the ch11d Welfare system was’ an 1nsp1rat10n to the task force and helped us beheve that a._-_ o
_._._‘Mrchlgan Versmn of ICWA was pos31ble ' SRR L e : S -
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. It Was, beheved by the task force that Mlchlgan state. court judges wﬂl follow state court - ) . o ‘\ _
- rules Wlth that prermse in mmd Subchapter 3.900 Proceedmgs Involvmg Juvemles was amended SE A

“effective May 1, 2010. The Supreme Court’s recognition of the plight of Indian familjes and’ Ind1an ".:l s S




e Judges in these chlld welfare cases, follow the - provisions,of ICWA. - Many of the. contlnulng o
S problems we'see are the- result of a lack of ciarlty as to what specific steps were needed to comply
S oo with ICWA. - With that concern in mind, the task force Worked for over 18 months fo develop a’
e draft that became the Ieglslatlon that you have before you today ; -

S SB 1232 represents the culmlnatron of a remarkable collaboratrve that has mvolved nearly
! every segment of stakeholders interested in the welfare of Indian children, including Tribal Leaders
.-~ representatives of the. Michigan. Department of Human Services, State and TrlbaI Court Judges
Gl representatlves of the State Bar of Mlchrgan prosecutors acadermcs and prlvate practltloners

- Nearly every one of Mlchrgan s 12 federaily recognlzed Indlan trrbes has adopted e .
o ':'-'.'."._1‘6801131101’15 or statements of support of SB 1232, 1nclud1ng the Nottawaseppr Huron Band of the o
R _'Potawatonn ' . . , _ T . .

. - ':—whrch we beheve will ensure that the- Mlchrgan Indian Famlly Preservation‘Act is both con51stent
"4 with and builds on the Court Rules. These: amendments were suggested by attorneys and judges

i ;’3 Committee to'support an amendrent that would mcorporate these suggested changes 1nto the ﬁnal L
EAC versmn of the Blll to be voted on by the Comrmttee : Y SR S

- . beheve the Mlchrgan Leglslature Workmg in concert wﬂh Governor Snyder can accomphsh th1s
- f-:-.and W’lu promote preservatlon of Indran famrhes in ﬂ‘llS State
Thank you agam for the opportumty to speak m support of SB 1232 and I urge thlS

i Commlttee to: take: ‘prompt actlon to approve SB 1232 Wlth the amendments proposed and to brrng |
o 1_:';'_;.1ZhIS 1mp0rtant leglslatlon 10° a vote by the full Senate o . R T :

Chr-Mrgwetch

HomerA Mandoka ‘
Counc11 Chalrperson
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R It is unfortunate to have to say agam that desprte these developments not all Mlchlgan state court U AR

The Umted Trrbes of Mlchrgan has requested a handful of speclﬁc amendments to SB 1232 T

| ",:‘*’representmg the same. stakeholders ‘who part1c1pated in the ICWA subcommittee: I strongly urge. to i

We have an unprecedented opportumty to reahze a v1sron that was ﬁrst drscussed nearly 30 ' ) ‘ _

A It is time to take this important step that will clanfy the State’s legal respon81b1ht1es under ICWA __3‘.; .




. :_ N Requested amendments to SB'1232 as approved by MIFPA Taskforce members and
S supported by the Unlted Tribes of M1ch1gan ' . . _

' 1 SECUOI’I 3.(B) [1] (A) - Page 4,line 11 Replace the reference to. ‘Foster Care
. with “Foster home or institution”. :
. JUSTIFICATION: ICWA uses the phrase "foster home or 1nst1tut10n The .
- change will ensure that MIFPA is consistent with ICWA and avoid confusnon o
.. that somehow placement in an institution is not an out-of~home placement
© . " . triggering MIFPA/ICWA procedures.. :
. .2, Section 11 - page 14, line 5: Replace * may’ Wlth shall have a rlght to”.

the court discretion to determine if a particular party is entitled to obtain -
- "% reports and other documents. Clarifies that this is a legal right. "
3. Section 15(2) page 19, line 5: "Add the word “quallﬁed" between “1” and R
- “expert, so this read.“at least: 1 qualified expert witness”. . S
- _]USTIFICATION This addition will ensure that reference to an * expert
‘witness” clearly refers to the criteria prescribed for determining when an L
. expert w1tness is: qual1f1ed" under the standards set forth in Sectlon 17 of SB . ‘
e 12320 o
4. Section 15(2) - page 19, line 12: Delete the words “a showmg R
o ]USTIFICATION Adding the words “a showmg potentlally creates confusmn -
" astothe appropriate standard of proof required to support removal ofan. -

SR “that phrase to the leg1slat1on creates an. unnecessary amb1gu1ty and/ or .
. conflict with thé Court Rule.”

.+ . 'expert witness” and add the phrase “who has knowledge about the chlld-
L rearing’ practices of the Indian child’s tribe” after “expert witness. This -
. ;would then read “at least 1 quahﬁed witness who has knowledge about the
‘-~ child-rearing practices of the Indian ch1ld’s tribe”. = - :
L .',]USTIFICATION This would ensure that the requ1rements for expert w1tness- o
o - testimony supporting a termination of parental rights was no less: strmgent -
.- ~than those needed to remove an Indian child from his/her home under - -
" Section 15[2] ThlS change is very 1mportant to the Bay Mi]ls Indlan :
o Community. AR
6. ';Sectlon 17(1) (C) - page 20 lme 19: Add the phrase w1th1n the Indlan chlld s
* tribe” after the word “customs”. This- phrase would now read: and how the -

S and child rearing: practices.” .

s 'IUSTIFICATION This would ensure that eXpert w1tness testlmony would
. w require testlmony from at least 1 expert witness who has atleast general

knowledge about the Tr1bal customs spec1ﬁcally applymg to the Indian

o " that may have no relevance to the Indlan chlld’s trlbe E

o

 JUSTIFICATION: Want to make sure this provision is not construed.as g1vmg _ B

" Indian child. The words “a showing” are not found in MCR 3.967 and adding = L

‘5. Section 15(4) - page 19, line 24, add the phrase “at least 1” before quahﬁed

- ; Trrbal customs within the Indlan chrld’s trlbe pertaln to fam:ly orgamzatlon e

- child’s tribe vs. someone claiming general knowledge about: Indlan customs =



7 Sectlon 39- page 29 hne 27 Add a reference to Sectlon “7” before the o
. reference to Section 9. = T
s ‘,'}USTIFICATION ‘We belleve the omlssmn of a Cross- reference to Sectlon 7
- ‘wasan 0versnght ThlS w1ll ensure that thereisa rlght to petition to'
.7 invalidate proceedlngs in which a Mlchlgan Court exercises ]urlsdlctlon over _
T 'and Ind1an child who is sub;ect to the. excluswe ]I]I‘ISdlCthl’l of a Trlbai Court."_" PR




